BEPXOBHbII CY[, POCCUNCKOW PEOEPALIUN

ONPEAENEHUE
ot 28 AaHBapa 2019 r. N 301-3C18-13818

pe30/10TMBHAA YacTb onpeaeneHma obbasneHa 21.01.2019
NOHbIN TEKCT onpeaeneHnsa nsrotosneH 28.01.2019

CynebHan Konnerms no aKOHOMMYecKMm cnopam BepxoBHoro Cypa Poccuiickoi Pepepauyn B
coctaBe:

npeacenatenscreytowero cyabm Pasymosa U.B.,
cyaen KopHentok E.C. n Wnnoxsocta O.10., -

paccmoTpena B OTKPbITOM cygebHOM 3acefaHWmM KaccauMoHHyto Kanoby Kotpsaxosa HOpus
MwuxalinoBuya Ha onpegeneHne ApbutpaskHoro cyga Kuposckoi obnactm ot 20.11.2017 (cyabn
KopmwmkoBa H.A.), noctaHoBneHne BToporo apbutpakHoro anennsaymoHHoro cyaa ot 05.02.2018
(cyapu Nyptosa T.E., AbakoHosa T.M., CaHganos B.l'.) U nocTtaHoBneHUe ApbutpaxkHoro cyaa Bosaro-
BsaTckoro okpyra ot 18.05.2018 (cyabu ¥ernosa O.H., Hortesa B.A., TpybHukoBa E.FO.) no aeny N A28-
3350/2017.

3acnywas u obecyams goknag, cyabu BepxosHoro Cyaa Poccuitckon depepaunmn Pasymosa W.B.,
CynebHasa Konnernsa no skoHomMMYecknm cnopam BepxosHoro Cyaa Poccuitckoin ®egepaumm

ycTaHoBMAA:

no 3saseneHuio KotpsxoBa HO.M. BO36y:KAEHO NPOM3BOACTBO NO Aeny O MPU3HAHUKU €ero
HecocToATeIbHbIM (BaHKpoTOM).

Bnocneacteun onpepeneHnem ApbutpaxkHoro cyaa Kuposckoi obnactu ot 20.11.2017
Npown3BOACTBO NO 3TOMY Ae/ly NPeKpaLLeHo.

MNMocTtaHoBNeHMeM BToporo apbutpaskHoro anennsumoHHoro cyaa ot 05.02.2018 onpepeneHue
CyZia NepBOi MHCTAHLUMM OCTaBNeHOo 6e3 u3MeHeHus.

ApbuTparkHbIli cyn Bonro-BaTckoro okpyra noctaHosneHnem oT 18.05.2018 onpegeneHue cysna
nepBoi MHCTAHLMMN U NOCTAHOB/IEHME CyAa AaNeNNALNOHHOM MHCTaHLMN OCcTaBua 6e3 MSMeHeHus.

B KaccaumoHHo Kanobe, nogaHHoin B BepxosHbili Cyg Poccuiickon ®Pepepaunn, Kotpsaxos H0.M.
NPOCUT OTMEHWUTb aKTbl Cy0B NEpBON, anenNAUMOHHON MHCTAHUWA M OKpyra, HanpasuB Aeno AnA
AanbHenlero paccMoTpeHus B ApbuTpakHbiii cya Knposckoit obnacTu.

OnpepeneHnem cyabn BepxosHoro Cyaa Poccuiickoit ®egepauum Pasymosa M.B. ot 03.12.2018
KaccauMoHHaA xanoba nepepaHa Ha paccmoTpeHue CyaebHOM Koaermm no sKOHOMUYECKMM COpam
BepxosHoro Cyaa Poccuitckoit Pepepaumn.

npOBepMB 060CHOBAHHOCTb A0BO4O0B, U3/IOXKEHHDbIX B KaCCBLI,MOHHOﬁ >+<ano6e, CyAE6HaH KonnernAa
CYHUTAET, YTO onpeaeneHume cyaa nepBoﬁ MHCTaHUWKN, NOCTaHOBNEHNA Cy40B al'le}'lﬂﬂLl,MOHHOﬁ MHCTAHUUN
M OKpyra nognexart otmeHe no cieayrouwmm oCHOBaHUAM.

Kak YCTaHOBJ/IEHO Cygamu nepBoﬁ n aI'IEJ'IJ'IFiLI,I/IOHHOﬁ MHCTBHLI,VIVI N yCMaTpUBaAETCA U3 MmaTepunasios
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Aena, paccmoTpeHne obocHoBaHHOCTM 3asBneHua KoTtpsxoBa KO.M. o ero 6aHKpOTCTBE HEOAHOKPATHO
OTKNafblBaNOCb CyAOM MepBol MHcTaHuum (onpepenexHma ot 03.07.2017, 02.08.2017, 29.08.2017,
27.09.2017, 03.10.2017, 23.10.2017) no npuyMHe HenpeacTaBAEHUA MPeA/IOKEHHbIMU AONKHUKOM
camoperyampyemMbiMm OpraHM3aunamm KaHamaaTypbl QUHAHCOBOMO YNpPaBAAOLWEro.

M3 maTepmanos gena BUAHO, YTO CaMOperyiMpyemble opraHn3aumm apouTpaxKHbIX yNpaBastoLLmX
(cotos  apbuTpakHbix  ynpasaalowmx  "Camoperynvpyemas  opraHusauus  "OENO",  cotos
"Camoperynimpyemas opraHmsauma apbuTtpakHbix ynpasaatowmx "AnbaHc", HeKommepyeckoe
naptHepctBo "Camoperynmpyemass opraHusaums apbuTpakHbix ynpasnsiowmx "Passutne", cotos
apbutpaxkHbix ynpasaslowmx "Camoperynvpyemas opraHusaums "ABaHrapg', HeKoMMepyeckoe
napTHepCcTBO apbutpakHbix ynpasasatowmx "OPUOH") B oTBET Ha 3anpocCbl CyAa yKasanu Ha TO, YTO HU
OAMH U3 UX YNEHOB He Aan cornacve Ha yTBepXAeHWe CBOel KaHAMAATYpPbl B KavyecTBe $UHAHCOBOrO
ynpasnsatowero B gene o baHkpotcTee KoTpaxosa H0.M.

MpeKpalwaa npousBOACTBO MO Aeny O 6aHKPOTCTBE, CyA MNEepBOM MHCTAHUMM UCXOAMA U3
MCTEYEHUA YCTAHOB/IEHHOIO 3aKOHOM TPEXMEeCAYHOro CpoKa ANsA YTBEeP)AeHMA KaHaMAaTypbl
¢durHaHcoBoro ynpasastowero (NyHKT 9 ctaTek 45 degepanbHOro 3akoHa ot 26.10.2002 N 127-93 "O
HecocToATeNbHOCTK (baHKpoTcTBe)" (Aanee - 3akoH 0 baHKpOTCTBE)).

CyZbl anennAauMoOHHON MHCTAHUMKU U OKpYyra AOMONHUTENIbHO YKasaau Ha To, YTo camu no cebe
OTKasbl CaMOpEryiMpyemMbix OpraHu3auuii NpeacTaBuUTb KaHAMAATypy (GMHAHCOBOrO YMNpasBAsaoLWEero
MMYLLECTBOM TparkAaHUHA He A0/XHbl NPEenATCTBOBATb peanunsalumu npaBa Ha NpoBeseHue npoueayp
notpebutenbckoro H6aHkpoTcTBa. OAHAKO B AaHHOM C/lydae, Mo MX MHEHWIO, CyZ NepBOM MHCTAHUUK
CO3an BCE YCNOBMA A/1A peannsaupmu 3TOro npaBa - AO/KHUMK HEOAHOKPATHO BblbMpan pasHble
camoperyanmpyemble OpraHvM3aumm apbuTparkHbIX yNpaBaatowmX, U3 YMCAa YNEHOB KOTOPbIX MOT 6biTb
yTBEpPXKAEH PUHAHCOBDLIN YNPaBAAOLWMNA.

MpWHAB BO BHUMAHWME UCTEYEHME TPEXMECAYHOrO CPOKA, OTBEAEHHOTO AN pa3peLleHns Bonpoca
06 060CHOBAHHOCTU 3aABNAEHMA O MPU3HAHUW FParKaaHMHA 6aHKPOTOM (MYHKT 5 cTaTbi 213.6 3aKoHa o
H6aHKpOTCTBE), Cyabl HE YCMOTPE/NM OCHOBaHWI NosaraTb, YTO B pe3y/bTaTe O4YepesHOro OT/I0MKEeHUA
cynebHoro pasbupartenbctBa OT AO0/KHMKA MOCTYNAT Kakue-nnbo HoBble MNpeasioXKeHua Nno nososdy
Camoperyanpyembix opraH13aumii, peannsaumsa KoTopbix NPUBEAET K MHOMY pe3y/ibTarty.

MesKay Tem Cyamu He yYTEHO cleaytoLlee.

Lenbto UHCTUTYTA ﬂOTpeﬁMTeﬂbCKOFO 6aHKpOTCTBa ABNAETCA COoUManbHaAa pea6l/ll'IVITaLI,WFI
rpaxxgaHmHa - npeaocrasieHne emy BO3MOXKHOCTUM 3aHOBO BbICTPOUTb 3KOHOMMUYECKME OTHOLIEHUA,
3aKOHHO M36aBMBLUUCH OT HeO6XOAMMOCTM OTBEYaTb NO HaKONUBLUMMCA O6ﬂ33T€/’IbCTBaM, KOTOpble OH
He B COCTOAHNUUN UCNONHATDb.

B cuny 3akoHa o 6aHKpPOTCTBE MpoUEAypbl HECOCTOATE/NIbHOCTM B OTHOWEHUW rparKaaHWHA
OCYLLECTBAAIOTCA MOJ KOHTPONEM CyAa, KOTOpbIA MociaefoBaTeNbHO NPUHMMAET pPelleHus Mo BCEM
KAlOYEBbIM BOMPOCaM, B TOM YMC/AE Kacalowmmcs Bo3byXKAeHMA nena, BBEAEHMA TOW MAW WHOW
npoueaypbl, YTBEPKAEHUA apbUTPaKHOro ynpaBAAloOLLEro, YCTaHOBAEHUA TpeboBaHMIN KpeauTopos,
paspelleHnsa BO3HMKaOWMX B Xo4e npoueayp 6aHKPOTCTBa pa3HOrIacuii, 0CBOBOMKAEHMA rpaXKaaHMHa
OT [ONrOBbIX 06A3aTENbCTB U T.4.

CyAbl HE NPUHANM BO BHUMAHWE, YTO MPUMEHUTE/IbHO K HACcToAWEMY Aesly NpaBo Ha cyaebHyio
3alMTy, rapaHTUpoBaHHoe cTaTbeli 46 KoHcTuTyumm Poccuiickoit ®epepaunmn, BKAloyaeT B cebs He
TOJIbKO BO3MOMHOCTb IpaykaaHnHa 06paTUTLCA B CYZ C 3aABJEHMEM O COBCTBEHHOM HaHKPOTCTBE, HO U
npegnonaraer obecneyeHne co CTOPOHbI FOCYAaPCTBA peasibHbIX YC/I0BUIA ANS UCMO/Ib30BaHNA UM BCEro
MexaHu3ma noTpebutenbckoro 6aHKpoTCTBa.

B paccmaTpuBaemom ciyyae cyabl paktmuecku amwman Kotpaxosa K0.M. gaHHOro npaBsa nucxoAas
M3 NOBEAEHMA UHbIX CyObEKTOB, HAa KOTOPbIX AOKHUK HE MOT U He A0/XKEH Bbln BAUATL, - Y1EHOB NATU
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CaMoperynnpyemblix opraHnsaumii apbuUTpakHbIX YNPaBAAOWMX, HE NOXKeNasWwmx UCNOAHATb GYHKLUK
$MHAHCOBOrO ynpaBAAOWEro 3a onpefeseHHOe 3aKOHOM BoO3HarpaxgeHue. Takoil noxod cneayet
NPM3HaTb OLUMBOUYHBIM.

CornacHo nyHKTy 1 ctatbm 213.9 3aKoHa o 6aHKpOTCTBE y4yacTne pUHAHCOBOrO YNpPaBAAIOWEro B
aene o 6aHKPOTCTBe rpaxaaHuHa asnaeTca obs3atenbHbiM. [yHKT 4 ctatbn 213.4 3aKoHa 0 baHKpoTCTBE
npeaycMmaTpuBaeT, 4YTO B 3aABNEHUW TpakgaHMHa O MPU3HaAHMW ero OaHKPOTOM YKasbiBaeTcs
camoperyaMpyemas opraHusauumsa, W3 4Yuc/la  YIeHOB KOTOpPOM  yTBepaaeTtca  ¢MHAHCOBbIN
ynpaBaatoLwmii.

Konb ckopo nNpaBo Ha NoTpebuTenbckoe 6aHKPOTCTBO 3aKPENIEHO B 3aKOHE M OHO HE MOXKET ObITb
OCYLLECTBNEHO rpaxgaHnHom 6e3 yyactua ¢MHAHCOBOro ynpasAastowero, cys obasaH obecneunTb
YCNOBMA ANA peanu3almm Ha3BaHHOro Npasa. ITO O3Ha4yaeT, YTo B CUTyauuu, Korga HeoOHOKpaTHble
NONbITKW rpaXgaHuWHa, npeanaratloLWero camoperyimpyemble opraHmsaumn npegycMoOTPEHHbIM
33aKOHOM CNOCcobOM - NyTEM MOAAYN HECKOIbKMX XOAaTalNCTB C YKa3aHMEM U3BECTHbIX MY OpraHu3aLmii
- He NpMBOAAT K NONOXKUTENbHOMY Pe3ynbTaTy, CyA AOMKEeH 3aHATb aKTUBHYIO MO3MUUIO B pelleHuun
BOMpoca 06 yTBEPXKAEHMM apOUTPAXKHOFO YNpPaBAAIOWErO, B YaCTHOCTU, C COMAcuA rpaxKaaHuHa, npu
COXpPaHEHWW Yy HEro MuHTepeca K JaNbHellwemy BeAeHWIO gena o OaHKPOTCTBE OAHOBPEMEHHO
HaMNpPaBMTb 3aNPOCbl BO BCe OCTaBLUMECA CamMOperynpyemble opraHusauuu. lMpm noctynaeHnm oTBeToB ¢
YKaszaHMeM nNpeTeHAEHTOB W3  HEeCKO/IbKMX OpraHuM3auuii  cyh  yTBep)KAaeT apbutparkHoro
YyNpaBAAOLWEro, KAaHANAATYPA KOTOPOro YKa3aHa B X04aTalicTBe, MOCTYNMBLUEM B CYZ4 NEPBbIM, €CAU ANA
3TOro HeT YCTaHOB/EHHbIX 3aKOHOM O 6aHKpOTCTBE MpenaTcTBUiM (NyHKT 1 cTaTbM 6 [paykgaHCKoOro
KoaeKkca Poccuiickoit ®epepaumm, ab3au, TpeTuin NyHKTa 7 cTatbn 45 3akoHa o 6aHKpoTCTBE).

Peectp camoperynvpyembix opraHuMsauuii apbuTpakHbiX ynpasnsatowmx BegetT PenepanbHas
cny»ba rocynapCTBEHHOM PErucTpaumm, Kagactpa U Kaptorpadum (ctatba 29 3akoHa 0 HaHKpOTCTBE,
noctaHosneHue lMpasuTtenbctBa Poccuiickont Pegepaumnm Poccuiickon deagepaumm ot 03.02.2005 N 52
"O perynvpytowem opraHe, OCYLLECTBAAIOWLEM KOHTPONb 3a AeATE/NIbHOCTbIO CaMOoperyampyemblx
opraHusaumin apbutpaxkHbix ynpasaswowmx"). CogepKalmecs B YNOMSHYTOM peecTpe CBeAeHus, B
YaCTHOCTM O MEeCTe HAXOXAEHWUA CAaMOpPEry/IMPYeMbIX OpraHU3aLmii, pasmeLlatoTca Ha odpuumanbHOM
cante cnyxbbl B ceTn "MHTepHeT", AOCTyNHbl ANnA BCeobLEero o3HaKoMNeHUs 6e3 B3IMMaHUA NaaTtbl U
MHbIX orpaHmyeHnn (npunoxenns N 1 n N 4 K npukasy MuHakoHompassutua Poccum ot 08.07.2010 N
284).

Kak BMAHO 13 06LLea0CTyNHOro peecTpa caMoperyiMpyemMblX OpraHu3aumii, B HacTosLee Bpems
COOTBETCTBYIOLLMM CTaTycom o61afaloT Nopsaaka NATUAECATM opraHusaumit. Cyn nepBo MHCTaHLMM
HanpaBWA 3aNpPOoCbl TONIbKO B NATb U3 HUX.

Mpun atom B BepxoBHbin Cyg Poccuiickon Peaepaumm noctynmuao obpateHme O6LLepoCcCcMincKoro
npodcotoza apbuUTpaxKHbIX YNpPaBAAOWMX, AEUCTBYIOWEr0 OT CBOEr0 WMMEHM W Ha OCHOBaHWUU
OOBEPEHHOCTM OT MMEHM apbuTparkHoro ynpasnaawowero /[Jexktepesa AnekcaHgpa Cepreesuya,
ABnsaolerocs yneHom cotosa "IDKCMNEPT" - Kpbimckoro cotosa npodeccroHanbHbiX apbuTpaxkHbIX
ynpasnatowux "IKCMEPT". B 3Tom obpalleHnn yKasaHo Ha cornacne [OektepeBa A.C. 6bITb
yTBEPXKAEHHBIM GUHAHCOBLIM YNpaBaAtowWmMM nmylectsom Kotpsaxosa K0.M. JJOMKHUK 1 apbUTParKHbIN
ynpasnatowuii ektepes A.C. npoXKMBalT B ogHOM cybbekTe Poccuiickoit deaepauum - KupoBckoit
obnactu.

BonpeKkn BblBOAAM CyAa NepBOW MHCTaHUMWM OBLME MONONKEHUA MyHKTa 9 cTatbk 45 3aKoHa o
6aHKPOTCTBE O TAKOM OCHOBAHUWM MpPEKpaLLleHUs MPOM3BOACTBA MO Ae/ly O HEeCOCTOATEeNbHOCTM, KaK
HenpeacTaBieHNe cyfLy KaHAMAATYpbl apbUTPaXKHOTO YMNpaBAAOWEro B TEYEHWE TPex MecsAueB, He
NOANIEXKANN MPUMEHEHUIO K OTHOLIEHMAM, BbITEKAIOWMM U3 NOTPEOUTENBCKOTO BaHKPOTCTBA, MOCKOJIbKY
OHM NPOTUBOPEYAT CMbICY U LENAM 3aKOHOAATE/IbHOTO PEryIMPOBaHKUA B 3TOM cneLmanbHol chepe.

TpexmecsauHbIli CPOK, OTBEAEHHbIV CyAy Ha paspelleHue BOMpoca O MPU3HAHUKM 06OCHOBAHHbLIM
3aAB/IEHNA O NPU3HAHWUM TPaXKAaHUHA 6AHKPOTOM, YCTAaHOBAEHHbIM MYHKTOM 5 cTaTbk 213.6 3akoHa o
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6aHKpOTCTBe, HOCUT OpI'aHVI3aLl,VIOHHbIl7I xapaktep. Camo no cebe ero wucteyeHne He nABAseTcA
OCHOBaHMeEM ANA npekpaweHnAa Nnpon3soacTtea no aeny.

C y4yeTOM M3/10}KEHHOTO, NPOM3BOACTBO Mo Aeny o baHKkpoTcTBe KoTpaxosa HO.M. He noanexkano
NpeKpaLLeHnto No NpMBeaeHHbIM CygaMn MOTUBAM.

JonyleHHble cyfamu HapyWeHUa HOPM NpaBa ABAAKOTCA CyWecTBeHHbIMKM, 6e3 nx ycTpaHeHus
HEBO3MOXHbl BOCCTAHOB/IEHNE W 3aLLMTA HapyLWEHHbIX NPaB M 3aKOHHbIX MHTepecoB KoTpaxosa t0.M., B
CBA3M C YeM onpesesnieHne cyaa NePBON MHCTAHL MM, NMOCTAHOBNEHUA CYA0B aneNALMOHHON MHCTAHLMK
N OKpyra cnegyer OTMEHMTb Ha OCHOBaHMM 4YacTn 1 ctatbu 291.11 ApbuTpaskHoro npoueccyanbHoro
Koaekca Poccuitckon depepaumnm, 4eno - HanpaBWUTb Ha HOBOE PACCMOTPEHUE B CYA, NEPBOM MHCTAHLMN.

PykoBoacTBysicb ctaTbsimum 291.11 - 291.14 ApbuTparkHOro npoLeccyasbHoro Kogekca Poccuiickon
depepaunn, CyaebHas Konnerms no 3KOHOMMYECKMM crnopam BepxosHoro Cyaa Poccuinckoi
depepaunm

onpeaenunna:

onpeaeneHne ApbutparkHoro cyaa Knposckon obnactm ot 20.11.2017, noctaHoBneHue Broporo
apbuTpaxkHoro anennAuMoHHoro cyaa ot 05.02.2018 m noctaHoBseHWe ApbutpaxkHoro cyaa Bonro-
BaTckoro okpyra ot 18.05.2018 no aeny N A28-3350/2017 oTmeHUTb.

[eno HanpaBnTb Ha HOBOE PAaCcCMOTPeEHME B ApOUTpPaXkHbIN cya Knposckoi obnacTu.

HacTtoswee onpegeneHve BCTYNaeT B 3aKOHHYH CUY CO AHA €ro BbIHECEHWUA U MOXKET bbiTb
063KkanoBaHoO B NopaaKe Haga3opa B BepxoBHbIi Cyg Poccuiickoit eaepaumnn B TPEXMECAYHbINA CPOK.

MpeAacenaTenbCTBYHOLWMIA CyabA
1.B.PA3YMOB

CyabA
E.C.KOPHEJIIOK

Cyapa
O.10.WnNnoxBocCT



consultantplus://offline/ref=BA0BFF964BF4F0B4BC87C4E38795F077B5FD0B35F07AD5CE14043D9B11A48388F20D1A0CA5F1D9FF762FF8F9154F54D2C154165758uDi3H
consultantplus://offline/ref=BA0BFF964BF4F0B4BC87C4E38795F077B5FD0B35F07AD5CE14043D9B11A48388F20D1A0CA5F0D9FF762FF8F9154F54D2C154165758uDi3H
consultantplus://offline/ref=BA0BFF964BF4F0B4BC87C4E38795F077B5FD0B35F07AD5CE14043D9B11A48388F20D1A03A3F5D9FF762FF8F9154F54D2C154165758uDi3H
consultantplus://offline/ref=BA0BFF964BF4F0B4BC87C4ED84FDAE7AB4F7513CF87DD69B4E5B66C646AD89DFB542435AE6A3DFAA2175ADF30A4B4AD3uCiFH
consultantplus://offline/ref=BA0BFF964BF4F0B4BC87D7FA8295F077BEF90A35F07588C41C5D319916ABDC8DF51C1A0AA4E8D2AC3969ADF5u1iDH

